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have failed, and thus answered a thousand others to which no reply can ever be otherwise made.
Upon the point of law which you suggest, pardon me if I differ from a lawyer so distinguished as yourself. I do not believe that a military commander in a captured city, taking money (contraband of war) which might be used against that officer's army, from an alien enemy, can be held liable for the Capture as a trespass and for the tort in not returning upon demand, which might sustain them after the enemy became a friend and capacitated to sue. I am inclined to believe that having paid the money to his government would answer the demand. It was to avoid this after question, however (I had no doubt on the first), that I hesitated to pay the money to the Government. Still I am rusty at the law, and my opinions are not now, if they ever were, worth much.
Yours truly, B. F. BUTLER
16 Wall Street, NEW YOEK, May 4$, 1864 [Not in chronological order]
Maj. Gen. BUTLER
DEAR SIR: Since your proposition to pay over to Smith and Co. the $50,000 upon order from the Secretary of War, I have seen the Secretary and have just returned from Washington. The Secretary at first thought there was no objection, but upon consultation with Mr. Whiting, he concluded that as the money never came to the War Department, and as it was never taken by any order of the department, and as General Butler had retained it, on the ground that he might be personally liable if he paid it over, the department would take no action whatever as to the payment of the money. I think the Department acted wisely. I do not see what business the department has with the money which you hold and not they, and which they never had, and which they never authorized to be taken. Smith was with me, the Smiths both live in Ballston Spa, N. Y., where they were born, they long since took the oath of allegiance, the amnesty oath, and are ready to take any others required; they are as loyal as you or I.
I propose this, send your draft for the money to any one in New York in whom you trust, to be paid over on full release, or, let any one appear for you and you may have an amicable suit in any Court in New York, United States Court or State Court, as you please.
This is not a hostile, but a frffmrllv rkivmncitiVm    QO ontr n-no.